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“Let me tell you something: this world operates on OPM—that’s ‘other 
people’s money,’ amigo.”

The Beverly Hillbillies

Y’all Smell That? That’s the Smell of Money.”
available at

See The Beverly Hillbillies
The Beverly Hillbillies

See id.
See id.
See id. infra



EVERYTHING’S BIGGER IN TEXAS

Skelly Oil Co. v. Archer

See The 
Beverly Hillbillies supra infra

See  supra
See infra
See infra
See infra
An Informal History Compiled for Its Centennial (April 1991): Creation of the Railroad 

Commission of Texas
An Informal History Compiled for Its Centennial 

(April 1991): Oil & Gas
Oil & Gas see infra

See infra
See generally Operator Liability in the 21st Century: Is 

Being in Charge Still Worth It?

Calculating Royalty: “Costs” Subsequent to Production—“Figures Don’t Lie, 
but . . . .”

See The COPAS Accounting Procedures Demystified
But cf. Interpreting the Royalty Obligation by Looking at the 

Express Language: What a Novel Idea?
See generally

COPAS: Tips for the Non-Operator in Interpreting, Negotiating, and Drafting



TEXAS TECH LAW REVIEW

Oil & Gas  supra  see infra
See infra
See infra see, e.g.

See, e.g.
See infra
See infra
See infra
See infra
See infra
See infra
See infra
See infra
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“O[il] lay beneath the earth’s surface for millions of years and contributed 
nothing to man’s way of life.  Even today as it pours from the wells, it is 

useful only in terms of what can be taken from it.”

Texas 
Monthly

See infra
See infra

Spindletop Fiftieth Anniversary and Beaumont Chamber of Commerce Dinner—
An Introduction in

Compare State of Texas Cash Flow—The Revenue Side

with  California in the Red by $127.2 Billion, State Auditors Say

See Key Economic Indicators

Fields of Fortune

supra
See Cover Gallery: Boom Times
Id.
See infra

supra
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A.  Energy Production in Texas 

“‘Water, not oil, is the lifeblood of Texas . . .’  But together, oil and gas are 
its muscle . . . .”

 

See, e.g.

See, e.g. id.
See, e.g. id. Oil and Texas: A Cultural History

Early Native American Oil Discoveries

See, e.g. supra supra
See supra

See, e.g. id.
See id.
See id.

supra
Id.

Id.
Id.

Id.
supra
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Id. supra
supra

Id. supra

supra New York 
Journal

Id. New York Journal
Id.

Science and Technology in Texas Before World War II in

Id.
See Barnett Shale Information

Eagle Ford Shale 
Information

See Horizontal Drilling: A Technological Marvel Ignored

U.S. to Become Biggest Oil Producer - IEA
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B.  The Production Process 

“Formula for success: rise early, work hard, strike oil.”

See Energy Fact of the Day: US Oil Output Surged During the First Week of 
September to the Highest Level in More than 24 Years

Id.
Id.

‘Formula for Success: Rise Early, Work Hard, Strike Oil’

Petroleum and Petrochemical Technology in 

Cf. infra
See supra
Id.
Id.
See supra
See infra
See infra

 .  
available at



EVERYTHING’S BIGGER IN TEXAS

“Life, liberty, and property do not exist because men have made laws. On 
the contrary, it was the fact that life, liberty, and property existed 

beforehand that caused men to make laws in the first place.”
 

supra
Id.
Id.
Id.
Id.
Id.
Id.
See id.

See infra
See infra
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A.  Governing Bodies: The Railroad Commission and the Courts 

“Remember that the Texas Railroad Commission is the Rebel Alliance and 
the [F]eds are the Empire.”

 

History of the Railroad Commission

See id
See Railroad Commission Authority and Jurisdiction  

See infra
See The Anatomy of an Oil and Gas Lease in

Id. See generally, e.g.

supra
Id.

see
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B.  The Lease and Its Relationship to the Accounting Process 

“The oil and gas lease is like other documents the same as a rattlesnake is 
like a piece of rope.”

 

C.  Parties 

“With friends like that, who needs enemies?”
 

supra
Luckel
See id.

supra
See, e.g. id.
Id.
See infra
See infra
See infra
With Friends Like That, Who Needs Enemies?

See, e.g. supra
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See, e.g.

available at

See, e.g. supra
See, e.g. id.
See id.
See id.
Id.
Id.
Id.
Id.
See id.
See, e.g. id.
See supra

supra
See id. 
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“Overhead will eat you alive if not constantly viewed as a parasite to be 
exterminated.”

Id. 

aff’d
aff’d

Cox

Id.
Felix Dennis on the ‘Getting of Money’

See supra
See supra

supra
See supra infra
See, e.g. COPAS Accounting Procedures, the 2005 COPAS Accounting 



TEXAS TECH LAW REVIEW

A.  COPAS 

Procedure, the Audit Process, and Legal and Practical Considerations in 

supra
See, e.g. supra supra

supra
Id.
See infra

supra
supra

supra
See, e.g. supra
Id.
See, e.g. id. supra
See, e.g. supra supra

supra
See id.



EVERYTHING’S BIGGER IN TEXAS

B.  The Habendum Clause 

“[I]nterior decorating is a rock-hard science compared to [this.]”  

Id.
Id.
Id.
See id.
See id.
See id.
See id. infra
See infra

See The Habendum Clause and Termination in
See generally supra

 supra

Production in “Paying Quantities”—A Fresh Look



TEXAS TECH LAW REVIEW

supra

see
.

Morgan see Pshigoda

Clifton
See supra
See, e.g.

See supra infra
See supra infra
See supra infra
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“These things only seem to happen when we have the oxygen of money to 
fuel the fire of litigation.”

 

Skelly Oil Co. v. Archer

See
Wagner & Brown 

Id.

See generally Our Juries, Our Selves: The Power, Perception, and Politics of 
the Civil Jury

See, e.g. The Missing Link in Royalty Analysis: An Essay on Resolving Value-
Based Royalty Disputes

See supra
See id.
See id.

 . See, e.g.

See infra
See
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Archer

See, e.g.

But see e.g.

modified

See generally supra

See supra infra
See infra
See infra
See supra infra
See infra f. supra

See infra cf. supra

See infra
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A.  Problems Within the Texas Judicial System 

“Contrary to popular belief, little in the law is black and white.  Shades of 
gray latently course between and within the words written by legislators and 

judges.  Those shades may spark hardy discussion among members of the 
legal community, or simply supply reason for the day’s headache.”  

 

Shale Oil and Gas State Regulatory Issues and Trends

See supra
See infra
See infra
See supra see, e.g.  

See infra
See infra
See infra
See infra
See infra
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1.  

“Similar to a Star Wars bar scene, the procedural history in this action is 
bizarre.”

Archer
Archer

Production in Paying 
Quantities: Technical Problems Involved

Archer
Archer

Archer
Ladd Petroleum Corp. v. Eagle Oil & Gas, Co.

see, e.g.

Archer
Id.
Id.

Production in Paying Quantities: Technical Problems Involved

See infra
See Archer
Id. see, e.g.

See
modified
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Archer

Mason v. Ladd 
Petroleum Corp Mason

Archer

BoMar Oil & Gas, Inc. v. Loyd
Ladd

BoMar

BoMar

Byrom v. 
Pendley Cox v. Davison

Ladd
Id.
Id.
Id.
Id.

Id.
Id. Mason
Id. Archer

modified

Id.
See supra
BoMar
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Abraxas Petroleum Corp. v. Hornburg

overhead charges

Ladd

Ladd
Archer
Archer

Archer

Id.
Id.
Id.
Id.

Id. see supra
BoMar
See see, 

e.g. Abraxas

But see
BoMar
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Ladd Archer
Archer

Ladd

2.  

“Change brings opportunities. On the other hand, change can be 
confusing.”

 

Wagner & Brown, 
Ltd. v. Sheppard Prize Energy Resources, L.P. v. Cliff Hoskins, Inc
Prize

Archer see, e.g. Abraxas Peacock
Pshigoda Patton
 . Compare Archer

with Ladd
Ladd Archer

See generally Archer

See Ladd
see also BoMar Ladd

See, e.g. Ladd see also BoMar Ladd

See, e.g. Ladd BoMar
Michael Porter, Business Strategist Thought Leader

See generally

rev’d  
Id.

Id.
Id.
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Wagner & Brown

Wagner & Brown

Wagner & Brown

Prize

Wagner & Brown

Wagner & Brown

Id.
See id.
See id.
See id.

rev’d
See id.
See id.
Id. Wagner & Brown
Id. Wagner & Brown  see 

See Wagner & Brown  
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always
never

Wagner & Brown

Neeley v. Intercity Management Corp.
Neeley 

Neeley
Neeley

Prize

Prize see Wagner & Brown see also

aff’d  

Prize Wagner & Brown
Id.
See id. But see Neeley
See Prize But see Neeley
Neeley
Compare id.

with Prize

Neeley
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Neeley Prize

Neeley
Prize

Wagner 
& Brown

Neeley

Wagner & Brown

3.  Deference to Trial Court/Standard of Review 

“[T]he Taj Mahal of the Doctrine of Unanticipated Consequences, the 
Sistine Chapel of Cost-Benefit Analysis Ignored.”

Fossil Fuels, Inc. v. 

Id.
Id.
See Prize But see Neeley
See Prize But see Neeley
See Prize
See id.

But see Neeley

See supra
The Freedom of Information Has No Clothes

See infra
See see, e.g.

See generally Power and Responsibility in 
Evidence Law
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Hyde-Bower, Inc.

Prize

City of 
Keller v. Wilson

See, e.g. id.
See infra
See

Id.

Id.
See Prize

Id.  

Id.
See generally Prize

See, e.g. id. 
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S & J Investments v. American Star Energy & Minerals Corp.

Prize
S & J Invs.

at least

See generally

 . Compare id.
with Prize

S & J Invs.
Id.
Id.
Id.
Id.

Id.

Id. 
Id.
See infra
See infra
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B.  Problems Parties Face with Different Calculation Methods in Texas 

who
how

See supra cf. supra

See infra
See infra
See supra supra
See supra supra
See supra
See id. supra
See, e.g. supra supra
See supra
Id. see also supra

supra
See id. supra
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1.  Allocation Method 

Patton v. 
Rogers

 

See supra supra See generally
supra

supra
Id.
Id.
Id.

Id.

Id.
Id.

See id.
See

See generally modified

Patton
Id.
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Patton

2.  Fixed Rate Basis 

Id.
Id.
Id.

supra
See infra
See infra
See Patton infra

supra
supra

See supra
See infra
See infra
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Paint Rock 
Operating, LLC v. Chisholm Exploration, Inc

Paint Rock

Fossil Fuels, Inc. 
v. Hyde-Bower, Inc  

See

Id.
Id.
Id.
Id.
Id.
Id.
Id.
See, e.g. id.
Id.
Id.

supra see also

See

See id.
Id.
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Id.
Id.
Id.
Id.
Id.
Id.
Id.
Id.
Id.

supra
Id.
See generally supra
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3.  Percentage Basis 

Luling Oil & Gas Co. v. Humble 
Oil & Refining Co.

See supra
See id.  supra
See supra
Id.
Id.
See, e.g. Problems Presented by Joint Ownership of Oil, Gas and Other Minerals

see also supra
See generally

See Luling supra

See Luling
Id.
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Id.
Id.
Id.
Id.
Id.
Id.
Id.
See supra supra
See supra supra

 . See supra
See supra see also supra
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4.  Lease Provisions 

See supra
See id.
See supra
See supra
See, e.g.

See, e.g.

See, e.g. Wagner & Brown Prize S & J Invs.
Neeley infra

See, e.g. Wagner & Brown Prize S & J Invs.
Neeley

See, e.g. Wagner & Brown Prize Neeley

See, e.g. Wagner & Brown Prize Neeley
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See

See, e.g.

See, e.g.
See supra
See

modified

modified
See supra
See Exxon Mobil Corp (XOM US Equity)

Comparison of Motor Vehicle 
Traffic Deaths, Vehicle Miles, Death Rates, and Economic Loss 2003–2012

available at

supra

supra Fortune 500 2011

supra
See  supra
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A.  Courts 

“It is the highest form of self-respect to admit our errors and mistakes and 
make amends for them.  To make a mistake is only an error in judgment, but 

to adhere to it when it is discovered shows infirmity of character.”
 

See infra
See infra
See infra
See infra
See infra
See supra
Dale Turner Quotes

See infra
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1. and  

See supra
See infra See generally e.g.

See infra e.g. Prize Wagner & Brown

See
supra

infra
See infra But see Prize  

Neeley Prize
See infra
See infra
See infra
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Archer

Archer

Archer Archer

Archer

Archer
Ladd

See generally Stare Decisis and Demonstrably Erroneous Precedents

See id.  
See id.
See id.
See id.
See see also

Archer
Archer

Archer
Archer

supra

Compare
modified

Archer
Archer with Archer

Abraxas Archer Peacock Archer
Pshigoda Archer and Patton Archer

See supra supra 
About Attorney General Opinions

Attorney General Opinions
Id. see 

also
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Archer Archer

Archer

2.  

Attorney General Opinions supra

Id.

Id.
Id.

See Archer
See id.
See id.

supra
See, e.g. id.

see 
also

See generally

Cf.

See id.
See id.
See supra
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Prize
Prize Wagner & Brown

Wagner & Brown

Neeley

Wagner & Brown Neeley
Prize

Wagner & Brown Wagner 
& Brown Neeley Prize

Wagner & Brown Prize
Wagner & Brown

Prize

Prize Wagner & Brown
Wagner & Brown

Prize

Prize

See generally

rev’d  
See id.
See id.  

See id.
See supra
See Prize Wagner & Brown

 Neeley infra
See infra
See Prize Wagner & Brown

 Neeley
See id.
See generally id. Wagner & Brown
See id. supra
See Prize supra



EVERYTHING’S BIGGER IN TEXAS

3.  Standard of Review 

Archer
Ladd

Fossil Fuels, Inc. v. 
Hyde-Bower, Inc.

S & J Invs

See supra
See

Id.
Id.
See supra

See, e.g.

See supra
See, e.g. Fossil Fuels

See S & J Invs.
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S & J Invs

S & J Invs Prize

B.  Legislative Action 

See id.
See infra
See supra
But see S & J Invs.

But see id.
But see id.
See

  But see S & J Invs.

But see S & J
But see id.
But see id.
See Prize S & J Invs.
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C.  Avoiding Disputes Through Pre-Operating Negotiations 

“The non-operator reads the COPAS, which Abe Lincoln would say is of 
the operator, by the operator, and for the operator.”

 

The Legislative Branch
available at

See supra
See infra
See supra

See supra
See supra
See supra

supra
supra

See supra
Id.
Id.
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1.  Analyze and Select the Ideal Calculation Method 

See id.
Id.
See infra
See infra
See supra
See supra
Id.
See id.
Id.
Cf. id.  

See supra
See supra
See infra
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supra supra see supra
See supra
Id.
Id.
Id.

supra

supra
See supra
Id.

supra
Id.
See supra supra

supra 
Id.
Id.
Id.
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2.  Include Adequate Lease Provisions 

supra
Id. See generally id.

Id.
supra

See supra
See supra
See supra supra
See supra 
See supra

supra
Id.
See id.
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3.  Keep the Operator Honest During Operations 

See, e.g.

See supra
See id.
See id.
See id.
See id. See generally supra

See infra
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Archer
Wagner & Brown

But see

supra
See id.
See id.
See infra

supra
See supra
See supra 
See infra
See

supra
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Prize Prize S & J 
Invs.

See supra See generally

rev’d
See generally Prize

supra supra 
See supra
See supra
See supra
See supra
See supra 
See supra
See The Beverly Hillbillies supra






