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Justice Devine delivered the opinion of the Court.
	Charles G. Hooks sued Samson Lone Star Limited Partnership for breach of contract, failure to pay royalties under Texas Natural Resources Code section 91.404, allegations of fraud, fraudulent inducement, and statutory fraud. Hooks as the lessor executed three oil and gas leases with Samson, the lessee in 1999. In this appeal, Hooks claims seven different claims against Samson: (1) Samson fraudulently induced Hooks to amend the lease to allow for pooling; (2) Samson breached the most-favored-nations clause, which resulted in Samson failing to pay Hooks the same higher royalty it paid to a nearby lessor; (3) Samson breached the formation-production clause in each lease by calculating gas royalties based on proceeds instead of volume; (4) Samson wrongly “unpooled” a unit into which the two Hardin County Leases were pooled and seeks damages for royalties allegedly owed from this unit; (5) Samson breached certain offset provisions in the two Hardin County Leases; (6) pursuant to a pretrial stipulation, Samson must reimburse Hooks for attorney’s fees; and (7) the proper post-judgment interest rate is 18%, rather than 5% as the court of appeals decided. The Court looked at each claim to determine whether or not Samson was liable under Texas jurisprudence. 
	The trial court found that claims were not barred by the statute of limitations because the mineral owner discovered the fraud less than four years before the filing of the lawsuit. Accordingly, the trial court also found for the mineral owner--that there was fraud and damages, resulting in $21 million in damages, Samson paying the attorney’s fees, and an 18% post-judgment interest rate. The court of appeals, however, reversed because the mineral owner should have found the fraud earlier because the relevant information was available in the Texas Railroad Commission’s public records. The court of appeals found that Hooks should only receive $52,257.22 to reimburse Hooks for ad valorem taxes. The Supreme Court of Texas reversed in part and affirmed in part. The Court concluded that diligence in discovering fraud was a fact question reserved for the jury; thus, the Court reversed the court of appeals’ judgment on this issue. The rest of the issues were affirmed and the Court remanded back to the court of appeals for review of the factual sufficiency of the evidence and other issues not considered due to the court of appeals’ ruling on the statute of limitations.
	

	Fraud and Limitations Claim:
	The Jefferson County lease provided that if a gas well was completed within 1,320 feet of Hooks’ lease line, but was not unitized with Hooks’ acreage, then Samson would either drill an offset well, pay compensatory royalties, or release the offset acreage. Samson did drill a well that was 1,186 feet from Hooks’ lease, but instead of complying with the obligations under the lease, Samson asked Hooks to amend the lease to pool into a unit associated with the new well. In requesting to amend, Samson provided Hooks with an incorrect plat that placed the well outside of the protected zone. Hooks claimed fraud because Samson deprived Hooks of compensatory royalties by lying about the well location and fraudulently inducing Hooks to amend the lease to pool. The court of appeals reversed because the four-year statute of limitations barred the fraud claim. 
	The statute of limitations, however, does not start to run for a fraud claim until the fraud is discovered or by reasonable diligence should have been discovered. The Supreme Court of Texas held that “when the defendant’s fraudulent misrepresentations extend to the Railroad Commission record itself, earlier inconsistent filings cannot be used to establish, as a matter of law, that reasonable diligence was not exercised.” And because of these fraudulent misrepresentations to the record, reasonable diligence remains a fact question. 
	Breach of Most-Favored Nations Clause Claim:
	A most-favored-nations clause provides that a lessee who pays higher royalties on nearby leases must match those royalties to the lease at issue. Samson held a lease with the State with a 25% royalty—the same royalty as Hooks. In 2003, however, Samson increased the State’s royalty on its lease. Essentially, the “State’s royalty of 0.7969% on production from the unit equates to a 28.28896% royalty on production allocated to the State’s tract.” The Court applied the primary legal consequence of pooling test—that production anywhere on a pooled unit is treated as production on every tract in the unit. “Thus, by definition, Samson’s grant of a royalty to the State of 0.7969% on production from the unit means that Samson increased the State’s 25% royalty on production from its tract to 28.28896%.” The Court found that Samson did breach the most-favored nations clause.
	Breach of Formation-Production Clause Claim:
	In the lease it states that all calculations of royalties shall be based on formation production as reported on Texas Railroad Commission forms P-1 and P-2. The Court found that this formation-production clause simply requires Samson to convert the volume of condensate to its equivalent volume in gas, ensuring that the total volume that Samson pays royalties on relates to the volume that Samson reports to the Railroad Commission. In other words, the clause does not require that royalties be paid on everything as gas. Furthermore, for royalties on gas that is lost or consumed, there must be specific evidence of damages as opposed to a combined amount for lost and used gas and condensate as part of formation production. Because there was no evidence, the Court did not determine whether Samson breached the contract by failing to pay royalties on lost and used gas. The Court agreed with the court of appeals’ decision with regard to the formation- production claims. 
	“Unpooling” Claim:
	Both Hardin County Leases authorized Samson to pool. Samson pooled both leases to the Blackstone Minerals A No.1 Unit, but the owner of 87.5% of the mineral interest where the unit was located refused to allow pooling. So Samson amended the unit designation and sent a letter to Hooks to notify him of the change. Hooks, however, sought royalties from the original unit because Samson could not “unpool” the Blackstone Unit. The court of appeals found that Hooks ratified the new unit by accepting royalties and cannot claim royalties from the original unit. The Court affirmed the judgment of the court of appeals on the “unpooling” claim, but based its holding solely on the fact that Hooks received notice of the amendment, Hooks accepted royalties from the amended unit, and Hooks did not challenge the amended unit.
	Breach of Hardin County Offset Provision Claim:
	The two Hardin County Leases contained an offset provision providing that if a well is completed within 1,320 feet of the lease line, but not unitized with the Hooks’ acreage then Samson must drill an offset well, pay compensatory royalties, or release the offset acreage. The lease also provides for pooling and includes an “entire-acreage clause.” That clause stated: “Operations for drilling on or production of gas from any part of the pooled unit which includes all or a portion of the Leased Premises . . . shall be considered as operations for drilling on or production of gas from the Leased Premises, . . . and the entire acreage constituting such unit or units shall be treated for all purposes, except the payment of royalties on production from the pooled unit, as if the same were included in this Lease.” Samson pooled the leases and drilled wells within 1,320 feet of the pooled units, but more than 1,320 feet from the Hooks’ individual tracts.
	The Court had to consider two issues in regards to this offset provision: whether Hooks waived his claim for breach of the offset provision by filing a proposed judgment with the trial court, and whether the four-year statute of limitations bars the claim for breach of the offset provisions. First the Court found that Hooks did not waive the claim because the argument he asserted on appeal was consistent with the judgment. Hooks specifically reserved the right to challenge prior orders of the court, and by moving for judgment on the claims that Hooks won, Hooks did not waive his right to appeal on claims that he lost. Next, the Court found that the court of appeals did not consider the merits of the claim for breach of the offset provision because it held that it was barred by the statute of limitations. But because limitations do not apply to compensatory royalties that may have been owed within the four years preceding suit, the Supreme Court of Texas remanded the issue for the court of appeals to resolve the issue on the merits. Samson impliedly elected to perform the recurring compensatory royalty payments because it failed to timely elect the other two provisions within the 90-day scope. Accordingly, if Samson did indeed breach, then Hooks is entitled to damages for royalties owed within four years of filing suit. 
	Attorney’s Fees Claim:
	Both parties stipulated that if Hooks prevailed on any of the claims, Samson would have to reimburse Hooks for attorney’s fees. Because Hooks did prevail on some claims, the Court held that he is entitled to the stipulated amount of fees, thus reversing the court of appeals.
	Interest Rate Claim:
	The leases only impose “the maximum [interest] rate allowed by law” for past-due royalties. Since the contract did not specify the interest rate, it is determined under section 304.003 of the Finance Code, which is “the prime rate as published by the Board of Governors of the Federal Reserve System on the date of computation.” Accordingly for past due royalties, Hooks should receive an 18% interest rate, but for other recoveries, the statutory rate of 5% applies because Hooks did not cite any portion of the leases providing otherwise. Therefore, the Court affirmed in part and reversed in part regarding post-judgment interest rates.
	The Supreme Court of Texas reversed the court of appeals on four of the seven claims—limitations for fraud, the most-favored-nations clause, limitations for breach of the offset provisions, and attorney’s fees. The Court affirmed in part and reversed in part regarding the applicable post-judgment interest rate. Further, the Court affirmed regarding the formation-production and “unpooling” claims. The Court also remanded to the court of appeals for further action.


In re Office of the Attorney General of Texas
No. 14-0038
Case Summary written by Jessica Eaton, Staff Member.

Per Curiam.
	In an effort to ascertain paternity and require child support payments, the Office of the Attorney General (OAG) filed suit against Cornelius Jackson. Following an evidentiary hearing, an associate judge issued a temporary parent-child relationship order in which Jackson was ordered to pay $500 per month in child support. The judge also denied the OAG’s request to thwart disclosure of Jackson’s and the child’s personal information. In addition, the judge ordered the OAG to remove Jackson’s family violence indicator from his file and the OAG system after determining that no basis existed to display a history of family violence. The OAG then requested the trial court to review the order de novo—it was denied and the trial court adopted the temporary order made by the associate judge. The OAG then sought mandamus relief from the appellate court regarding the trial court’s order pertaining to the family violence indicator’s removal. The OAG then sought mandamus relief from the Supreme Court of Texas.
	The issue in this case was whether the trial court erred in ordering the OAG to remove the family violence indicator from Jackson’s files and the OAG system. The trial court presumably got its authority to remove the indicator from the Family Code, which states the trial court may “render any other order the court considers necessary.” TEX. FAM. CODE § 105.006(c). 
	Since Texas participates in the federal child support enforcement program, federal law compels the state to provide a “family violence indicator” in the reporting systems. The OAG must collect, store, and maintain this required information.
	The OAG claims the trial court did not have the authority to order it to remove the family violence indicator from its files. Jackson defends the order stating the authority comes from the “any other order” provision in the Family Code.
[bookmark: _GoBack]	The Supreme Court of Texas reviewed this case de novo, granted the writ of mandamus, and directed the trial court to vacate its order compelling the OAG to remove the family violence indicator. The Family Code allows the trial court to decide whether to disclose certain information with a case once it has been given the indicator, but the OAG is the only entity with the authority to assign the indicator. The “any other order” does not give broad discretion to the trial court, rather it is meant only to protect the parties who may be harmed by release of protected information. Therefore, the trial court did not have the authority to order the OAG to delete the indicator from its files.


Farm Bureau County Mutual Ins. Co. v. Rogers
No. 14-0279
Case Summary written by Sarah Ellison, Staff Member.

Per Curiam.
 	Farm Bureau County Mutual Insurance Company brought this declaratory judgment action against Cristil Rogers, its insured, claiming it had no duty to defend or indemnify her in an underlying tort action (the Dominguez suit) and requesting an award for attorney’s fees and court costs under the Uniform Declaratory Judgments Act (UDJA). Relying on the Texas Deceptive Trade Practices Act (DTPA), Rogers answered praying for recovery of her court costs and attorney’s fees even though she had no claims to assert under the DTPA. 
	Later, Farm Bureau moved for summary judgment, which the trial court denied. The trial court’s order denying summary judgment stated, “(1) Farm Bureau ‘has a duty to defend [Rogers] in or as to’ the Dominguez suit; (2) Farm Bureau ‘has a duty to indemnify [Rogers] in or as to’ the Dominguez suit; (3) ‘[a]ll court costs are taxed against the party incurring same’; and (4) ‘[a]ny and all relief sought in this cause which is not expressly granted herein is DENIED.” The order, however, did not address the claims for attorney’s fees. Rogers, although in opposition to the motion, did not file a cross-motion.
	Issue: Whether a trial court’s order issued without a full trial and containing a Mother Hubbard clause, is final for purposes of appeal. 
 	Farm Bureau then appealed and the Court of Appeals held that an “order denying a motion for summary judgment cannot be final and appealable unless the opposing party filed a cross-motion for summary judgment.” Farm Bureau disagrees and appeals to this court claiming that the trial court’s order is final and appealable even though Rogers did not file a cross-motion because the order disposed of all parties and claims. Rogers, on the other hand, claims the judgment is not appealable because it is not final and did not dispose of the parties’ competing claims for attorney’s fees. In reply to Rogers, Farm Bureau contends Roger’s request for attorney’s fees was defective and the trial court implicitly denied that request when it stated, “[a]ny and all relief sought in this cause which is not expressly granted herein.”
	The Supreme Court agrees with Farm Bureau that the fact that Rogers did not file a cross-motion for summary judgment should not prevent the trial court from entering a final judgment. The Supreme Court, however, agrees with Rogers’s argument that neither the language nor the Mother Hubbard Clause disposed of the parties’ claims for attorney’s fees. The Court relies on the Lehmann case, which held that “the inclusion of a Mother Hubbard clause—by which we mean the statement, ‘all relief not granted is denied,’ or essentially those words—does not indicate that a judgment rendered without a conventional trial is final for purposes of appeal.” The Supreme Court agrees that there must be evidence in the record to prove the trial court’s purpose for using a Mother Hubbard clause and to show that their purpose was to dispose of any remaining issues. Due to a lack of evidence by the parties in this case to prove the trial court intended to dispose of all parties and claims, the Supreme Court found that the trial court’s order did not dispose of all parties and claims and affirmed the Court of Appeal’s judgment dismissing the appeal for want of jurisdiction. 


